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Lven by Your wxcellerney 1 July, 1¢35L,
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object of mr. haude's enquiry was to render

the exigting situvation as to custom and owner-
ship quite clear, so that an Urdinance based
ppon usage and &rplying cqually to land or

1ts substituted money-vaiue might be enacted Tfor
tne control ol succession and inheritance 1in
t.he future.

Be A copy of ur. waude's report, with

TGTg, aniclosurcs, 1is hereto attached. 1 have been
J

eyﬁxoﬁ. ey tgvourably impressed by the care which this
i 4%
Q\O c:'\io 5\)
230

officer has expended upon the enquiry. ‘Lhough
[ was unable myself to attend the sessions of
the Lands Commission, ir. waude lived at the
Resgidency througnout his stay at Ucean 1sland;
| was thus enabled to follow procecdings
closely, tO give such advice Trom time to time
sg ceemed necessary, and to 1nterview
individual claimants or owners whensver my
jntervention appeared desirable. 1 am now
satisfied that the records of ownershiu made
py the vommisslon are both exhaustive and

sccurate. ‘'he Banabans as a community are of
t,he same opinion.

4. Acting upon his instructions, lr.
yavde took written notes, during the course’
of proceedings, of sanaban land customs. I
I~_.1;j,ced my private tield notes on Banaban
nistory and culture at the Commission's
disposal in this direetion.

8 Certaln modes of alienating land
were tound to have fallen into complete

qecuetude during tae past thirty years. No
cuse of dispute arose in commection with S
such usare. wlie words "gansban land conveyances
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not reccgnised py Lands Commission" appearing

at, tne head of lir. Maude's list of extinct
usages (mmarked Enclosure 2 in his letter) there-
fore do not mean that the gommission was

obliged at any time to withhold recoegnition of
one or another method of conveyance: they are

to be construed only as the cgommission's
recommendatl on, nade on behalf of the Banaban
cormunity, against any future resuscitation of tie
customs described.

6.  In snclosure 1, of nis letter, wur.
waude has scheduled the native methods of
slienation which are still in full force, and
ich the Banabans desire to perpetuate.

T ‘“he Bansban customs of succesgsion and

Wil

inheritance are seen embodied in section 3 of
the tentative draft Urdinance submitted by
L. wmaude (Enciosure 4 in his letter) 1n
sccordance with his instructions.

ol 1 append a somewhat fuller draft of
tne urdinance, also tentative, incorporating
;n modified form, and with one or two additionms,
511 the matter set out by kr. kaude, and
providing for the constitution of a lative
Lends vournicil to deal with questions of convey-
srice and inheritance in future. ‘hough the
sansbans do not at vresent make wills, 1t might
pe advisable also to inciude provision, as
cuppested 1n sectlion 12, enanling the hative
sourcil to give eifect to testamentary documents
corcerning land.

Y 1 aw grateful to :.r. luaude for the

which ne hag taiken, and should bhe glag

1t
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if he might be gazetted as Lands Comnissioner
as from the 5th October, 1931, to the 7th March,
1932. Lest misunderstandings should arise as
to the penultimate sentence of Lir. waude's
report, 1L have to add that no legal documents
appear to have been signed by him during the
gsessions of the Commission.

1 have the honour to be,

Sir,

Your Excellency's most obedient
servant,

R 4
I 7
Sy L PLSe

rResident Commissioner.
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1 have the honour to forward o heport
r - T 1 vy 1,1 11 ]
ar Lhe Native ben 1o Commission, appointe dﬂger_

i1.p cpoviciong of the Gilhert a
SER A i
Lande OQrd lhadcs, ol of 1922 to enquire into the::
yumershi, of wll native owned lands on banaba
(Deenyt lsizna and Lo godify bthe native custons
g A g noRverance and inheritance.
poszerived ot Jeasan lsland from Beru on
1 c4b 88 Laabarp, 1951 and, in accordarce with
A ! ;
V] spoae's lngtreecllons, proceeced LS arrange
cop Lie 1:213ipe of the Compmiscsion. An pursuauca.
L1 gscuici 4 ol the vrdinanes i1 appointed sixleen
o hanls w0 Bo malive wevbers of the Condilssion,
ooy DL cliozen Trom each o the villiwngs
£ S ‘
g o be it O Lhie Loland.,  1n addation to tiese
o neapegs Lhe Fabive ietrute «nd Chiefl Kaubure
3
oa g anteasors thenshout tue peetines o the
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groundless and were unaninously rejected by the
Commission, in accordance with Sesction 7 (1) of '
the Ordinsnce, as not heing well Ifounded, or wers:
siiicebly settled by the parties in tlie pressnce
of the Commission. Altogether 28 claims were '

re jected hy the Commission, either because they
were frivolous or hecause they were learly bassed
on happenings before the establishment oY the
tpotectorate in Loverber, 180C. 15 claims were 7
withdrawn witli the consent of the Commission and
c4 claims vere settled by agreement between ihe
purtics. All clains reecorded Tor hearing

betfore the final Comnission were settled by

S DT b

aopreenent during the courssz of the hesaring.

4y G,479 pioces of land were registered
hy the Comulssion, divided as Tollows arnng the
sphabitants of the four village districts:-

1. Tabhwewa = 395
2. Tablaug = 20 :
3. Buakonikal = 843
te Una R 350

Besides hearing claims, tle native nerbers of _
t.he gomrission were ingtrumental in discovering =
cany pieccsg of land which had bLeen Joet bv their
gvme s S well as in settling the boundaries oL a
1apda and in eracting permanent mwrs wosre the
romderies had been hitherto in doutt.

e the various polnts of native custom

ey persrd Lo land wiich zpose dur.ny Lue COUrds

= T 41 b -
e e 1 iry wers saltle tlie Cormmission at
1 R Ly =
e ‘t'“ i 4 cdl (o t_ Lol L¥al SILtli 8 e 141 {_1
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1 - . 3 x o
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aypointment ol the Native Lands Commission-on

Ocean Island may be officially gazetted
retrospectively as from the 5th October, 1931,
the date on wiich the Coummission commenced its
sittings. As instructed by Your ronour, 1 have
gcted from the. above date as the Native Lands
Commlesgioner qﬁointed under the abvbove-nmentioied
3ection of the Ordinance and as such have signed
all docunents, lezal and otherwice. 'the
Comnission held its Tinal sitting on the 7Tth
march, 1932.

I have etc.

Al

{\ l.”}"' Pr.l '] J; li- E. L'iAU- ;

U
Native Lands Comm.ssioner,

ARCHIVES
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ir.laude 1.0 R.C.

1.in letter,
No.4
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Commission.
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w1 inamakian
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wg Abe ni Xarsure., Land devised by the

owngr

to an individual as a token of great affection. i
No conveyance is allowed without the consent of

the "Utu ae kan" of the conveyor and in no cease

should exceed a small portion of his (or her)
lands. The conveyance is in fee simple.
me Iria. Land given by thie real parents to a
child about to be adonted as "Nati'". DNo convey-
ance is allowed under this title without the
concent of the "Utu ae kan" of the conveyor and
in no case should excsed & swmall portion of his
(or her) lands. Should the adopted child die
without issue the land passss to the family of
+ e adopter.

re Aba il Kamauma. Land given to a foster

mother or wet-nurse in return for suckling an

inTant. The conveyance 1s in fee simple.
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e ﬂ*\ Enclosure 11 ;n 1ette¢

e

of 7/5/32
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Lands Commission. ¢ .fif;f%g ng_f

‘,. - Tl

we Aba ni Butirake. Land given by an olad ﬂan, GP
ionally an old woman, to a girl who Louud _“ﬁf

pccas
wreatng on him (or her). The man or woman was;aU'
+hen bound by this custom to give Lier soue land,l;;
whig custom was usually used only when it was'
generally conigidered that certaln lands had'got-
into the wrong nands. ; ;
me aba_n Rau. Land claimed by a Liusband from a ﬂj
wiio cusmnitted adultery with his wife. ‘the

man
sdulterer would urually flee, as if caught he
would nuzve been kilied. In his absence his land i
was taken and hile house broken up by the WPOﬁged73f
jndividual, whereupon he wae at liberty to

reappear, as it was congidered that his Offence -:L
nad been explated by the conveysnce of land under

the above title.

pe Ienebo. On an individual being killed by - 7
gpothier two lsnde would normally pass from the f:fé

surderer to the Tanily of the murdered man, .

rhese lands were called as follows:-

(1) "ide-na"™ or the mat for the murdered man

e e i et
o Ry RS =~ K

to lie orn.

B s e e

(2) "Rabuna-na® or the murdersd man's shroud.

e largest land thul the murderer possessed fé
Wuuld pe taken as "Kie-na" and the next largest. 'g
s e MHabuna a~1a" should the murderer also possess"ﬁ
(‘ ~opor it owould De taken as:i-~ lfﬁ

(3) "Ban=nw' or Lhe murdered man's coffin. fg
g i&;ﬂgiﬁi@gg;go On & famire occurring, those E
:#u were dectitute would go and live with those %

whio

e
%“.;'.-F ey

I -if f
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who had food or were skilful fisherumen. Thece
reople would lock after them throughout tne:

amine and when it was over were entiltlec 1o
take 21l their lands under the above title .
the destitute might continue tc use the productis
of their o0ld land sufficient to maintalir iife
or alternetively might be suprorted by their
relutives but in any case the land passed
i rrevocably on their death.
e Aba n loin. Should a betrotlied boy break

off his engagement to & girl after having
comuenced sexval relations with her Tfour or five,
1ends would pass from his family to her's under
the above title. Une or two lands would often
pass on & Loy terminating his engagsement even _;?
t,hough no sexual intercourse had taken placs.
should the girl break off the engagsusnt no 1and
would pasc. On Banasba it was customary for

. ,:i-i
vetrothals to take place at a very early age,
often as soon ag the child was born. %

pe Aba n lra. lané conveyed by a thief to;the-”f
owvner of the property stolen. ‘he amount of
1and which passed under this title would depend
onn the nature and quantity of the stolen
articles.

o

;T g’

N - 4 -:r'. ¥ o
R g TR ooy Sy WO %M%—ﬂ' ik

llgnebo~ni te Man. Should an individual kill a”V
tame frigate or olher bird belonging to anauhel,z
one pisce of land would be conveyed under the %
sbove title by the killer to the owner of ths
bird. 4

A

ok abo n_airing.  Should an individual dislocatbe;
Py -

i or lier arn or ieg one lancd would be Cuﬂveyed1
3

{1

pAer the above title to the borne-sstie
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Lambs 1. g gt v e A s
— " i ,,."r’vﬂ‘. ,-.?

%*‘ el io...fw- f{‘;“”j
Natinaki-n (ara-n te tel) mairdtiT=T1s TEra~18 16 t&m&

t

me te tipa) i rou-n (sra-n 2 via natln@tl) 5

N --I
#

pi karicia nati-ra se (ara-n te tel) ba e na natinne .
(apa-n te tis natineti) ao e na atongaki te Lei agl
man te bong ael ba nati-n (ara-n te tla natinati).

ceeesieeeses Ara-n tama-na
® 00 0000 00 ® 08 AI’&"‘H tin&“n&t s

i kariala natinaki-n (ara-n te tei) malrou—la &na -g

karo alka (ara—is tame-na ma tina-na) a0 man te bangi

sei 6 na riki (ara-n te tei) ba nati-u.

cessesesseses Ala~N te Tia Natiﬁatif

Ngaira and Utu (arae-n te tia natinati) ti kariaia

pa e na ratinna (ara-n te tel) ao man te bong aei a_
reke tiba-Tia ae riai man aba-n (ara-n te tia natiw-ﬁ;

*
i)

s A o iR e e s Rt o e e T T A ...‘a.m:mg

nati/.

© 0 00 9000 000660640 AP&:’"iﬂ- a.nﬁ._UtU.‘
te 1ia Natinati.

pgni kakoald.e—
s @ a & ® @ 0 o 0 v & @8 ¢ @ hPf:i-"’i.l t,e 'lliri_l*otﬁki"r{.a}eka.

L eeseccessesesAPa~n tLe Mataniwi-la Kaubure.
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Ad.‘:}l}tj_an Of-a.a--onoo Lll.e C].lild Of e a9 00 0 s by ottcnoQ;

We agree that our child ............ shall be adopt~"
8d DY eeeeeeecesasss and that from this day he shall
be called and known as the ¢hild Of .oeececernsipras:

WO 4 s veinis v s o FALLICD df Gﬁiléf
o pruins miveme ww o HOLBED Qf'Cﬁil@;

E Lol

pa_’[’ehts""”“"" &nd LI‘OI’H tlls day t.oo.oattl..l..:."’
shall be called and known as my child.

l'tl.ooto--o-!.a AdOpt@P;

Wwe, the mear kKindred of ............. agres th&t;he _
(or she) ghall 8Q9PL sesivesweomsns BHG BHALY delevan

. .....+s Shall from this day be entitled to his ¥
(or hLer) share 0f the 1and O0f veeveveesoassoea

Ar 11}
-"'e @ o & ¢ 0 00 0 p O 1‘18

Kindred

ear
he Adopter.

N
t

s @ @8 000 A0 0 0 & c .nu.bl.l‘/rd E&}_‘ :Strf_ateo

L.eoessessesess Lhial of Kaubure.
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27 o™ Enclsoupe.lV 1V in.le letter,
. f mp. waude to R.C. R.C. NO. 4-,;
A4 0f 7/3/32. 1wt

\ 7
. .
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1ro regulate the Inheritancse and Conxey«~

ance of Native Landq on Banaba (Ocefﬂ

."

be it emscted by the High Gopmissione
as follows:i- Sy, ! gk
1_

i

1. ‘this Ordinance may Dbse 01t9a Iar al
purposes as the Banaban Native Lands
(1lnheritance and Lonveyance} Ordinanca,{f
1932. i

2, In thie Ordinance:- IR S

wrhe Near Kindred (Utu ae Kan)" means

the direct ascendants or the leue of 3
the direct ascendants of an indlvldual--
up to and including his (or her)fg?eati'

SRR e

grand=parents,
rowi ni Hane land"® means land deﬂcend~

ed through the father.

wuwli n Aine land! means land desoand.
¢ through the mother.
%. Save ag hereinafter mentionsed no m&n
opr woman shall possess the right to

s MMMM

device his or Ler land Lo aiy Persol i
cave hio or her iscue or, failing issue,;

to his or her next of kin. é
Failing issue, the next of kin of an ‘é
individual shall bs deemed L0 be, in ;
ocrdes 0L _-L_'f."'.JZ{j_If!it;f o r-> ?-*at-i"}llgi},ip;_ f

1

(1)

[ Ty
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originally descended from
father*s faether) or

vrothers and sistsrs of
inluer's mothier (1f land
origlnally ucsscendsd Ircm

father's motiher,, falling which

De 1osue of 4 above,
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1ling whiech the lond snall pass

i ol

A T - . B o N —— i Ry P—
t.iie descendants of tias c¢ollateral

D

hratclies of each preceding gsircrsation, -
until an keir be found.
(2) In the cace of

1. remalining Issues o nmother,

" - e i ~ S| g =
v OPOLLIETS alld sisters of rother.

d- 3 1 A T O R T
o s Yatder (Ll Ladhild
- ] = A - - e |
Topaaally descended from

4 o fap i
-} ‘IJ'_ lrj I.-’ ' - .j. .I. iJ \'i ) l:}r

brotliers z1d sisters ©

QLuer's wonler (i1 land
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5. issue of 4 above, i 4
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failing which the land shall pase To the
cerdants of the collateral br dnches'"

F
o |

of eacli precoding generation, uﬂu1¢ an

3
heir be found. g
N

in the event of no helr being found ths
land shall revert to the Crovn, Lo .be

Leld for the comuon beneflit of tlie . :
Islanders. .

Save ag hereinartler mentioned & man or
2ll devige his or her land in

L
=
(e
E
5,
03]
Pna
-

equal shares to his or her issue or, 4
felling issue, to his or her next of
kin, provided that, with the concent of-;
all the issue, a marl Or woran may devise%
a largeeportion of land Lo nis or her
inale 1ssue.

4, It zhall be laﬁful for an adoptive
land | 3
parent to devisefto hig legaily adopted

cliild or pgrandchild, ercusl in amount to
thie lund piven to each of his natural
icone (i sny). Sheuld the adopted
child die without issue, the land thus _%
devisaed shall revert to the fanily of
Liie giver.

e It shiall he lawful for the wrue

parerts of w child about to be adopted

pleez or pleces
of land not to excecd twy ir wwumber,

croviced Lot the consent of thes near
3 0 8 veyvoe 18 Firal,
(e Mz Hll"‘ = 1,0 ]4 _-:.:3".—' 7 d 1~i u.lf:s
8 ) 1 an

thue
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Lliue given shall lapse in
adopter.
8. It shall be lawful for an
o dsvisze land Jdr persons 1in
A

Lo & vperson

return for nursing him or her

sickness or 0ld age, provided that no

conveyaiice is made under thi:z titie
4 menber

lienator
e cLablizhed to the
Native Court that the
Lite alien
0r her dur
Every such conveyance
sinple.
e XL

o begueath

chall Ds individual
oneyie per
as a token of affection, provided that
of the

Ziret obtained.

laviful for ar

o lang son

tue conzent rear kindrad

alienator is Such con-

e T
SJ.I}P.;.av

shall be in fee
ml for

11 be

verance

¢ It gli an individusl
'.‘-.’et"'

o

lawl

Lo convey one piece of land to a

nurss opr foater—irothe:, in return

“cuacklipys his or ter infant. 3l convey-
arce shall ve in fee sinrle.
Yo IO niveirance g1 Teddl $had he vs 1
nlees 1L e duly reslotars in the Landeg
i & 1 gi.2¢ 0L wll g a3t
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convevor, bhe title to the iands eon~

noll not pass until his or her

wvevad

desth, provided that the titls to land

piven as "Te ITria" shall pass at the

i

time o1 the adoption, and the tLitle to
1ai0l given as "l'e Aba ni Kamamma® shell
pess on the completion of the services
ol the wel-nurse or foster-moiler,

10. Mo adoition made subsequent to the
coviing into Torce of this Ordinance
slienll bLe lawful unless the adopter, the
Lrue parchtes of Lhwe adcpted and the
neor Kindred of the adopter certirfy
Lileir agsreevient to the adoption in the
form prescrined ir the Schediile to the
Ordinarnce.

11. An individuzl adopted us

S0TL,

&
datgliter or grandenilild, sheall be regard-

1

ed Tor ail pnrroses of tnis Crdinance

i

r

as thie penl igpsue cf the adsohter, snd

siall not be envitled to any share in

3 |

L0

1

devised by his or her naturel
parant:.

les W roviasione of thie Ordinaunce
Loaby 1y in all cagss where hative

o |
Latag l-'-,_\.“-_'—; TJ‘&;QI; leagsed 5 (i_qu &Ere

T W e AT s T o Ml S - PR S |
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HBNOLUSURE (2).

o

AN URDLINANCIH.

to repulate the lInheritance and Convey-
ance of hative Lands on Banaba (Ucean

1sland).

Be it enacted by the High vommlssloner
as follows:-

thie Ordinance may be cited for all
vurposes as the panaban Native Lands
( inheritance and Conveyance) Urdinance,

1932.

lnterpretullonl. ©. In this Urdinance -
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"Hanaba" means Ucean lsland in the
Gilbert and iilice islands Colony.
"Hanatan" means any aboriginal native
of Banaba and includes the descend-

s1uts of any such native wnether
wholly or partly of native descent,
and also includes any native adopted
by & Hanaban or his or her descend-
ants, tozether with the descendants
of any native so adopted whether
wholly or partly of native descent.

"Land" i1 cludes any sum of money not
being a mineral royalty paid for or
in respect of any Banaban land and
neld by the Resident Commissioner
in trust for the landowner, his
heirs and Successors.

mrhe hesr Kindred" means the direct

sscendants
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ascendsnts of any person up tO
and including his or her great grar
parents together with all collater-
als the 1ssue of such direct
ascendants.

"Nati" means & person formally
adopted as a son or daughter of.
the adoptor. "le_aba-n-nati”

means any land devised to a nati
by his or her adopuor.

"ibu" means a person formally
adopted as & grandson or grand-
daughter of the adoptor.

"l'e abha-n-tibu" means any land
devised to a tibu by his or her

adoptor.
"uwi-ni-maane land" means any land

not peing te aba-n-natl or te aba-
n-tibu descended through the

father.
"Lwi-n-aine land" means any land not

being te aba-n-nati or te aba-n-

tibu descended through the mother.

3. Save as hereinafter prescribed
no sBanaban shall devise his or her
land to any person save his or her
issue or, failing issue, to his or
her near Kindred.

Failing issue, the next of kin of an
individual shali be deemed to be, in
order of proximity of relationship:i-

(i1/. L the case ot ", wi-ni-msane

lLand"-
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1. remalning issue 0of father,
falling whicih

2. brothers and sisters of father,
Talling whicn

3. l1ssue of brothers and sisters
of fatler, failing wlilch

4. brothers and_ sisters of father's
father (if land originally
deccended from father's
Tather) or

brothers and sisters of Tfatner's
mother (if lend originally
descended from tather's mother),
failing which

5. 1saue of 4 above,

tailing which the land shall Dass to
ihe descendants of the collateral
branchss ot each_preceding
gerieration, until an helr be tfound.

(2). Ln the cese of "wwi-n-aine land’

1. remaining lssue of motler,
failing which

2. brothers and sisters of mother,
failing which

3. 1scsue of brothers and slisters
of mother, failing which

4. orothers and sisters of
mother's father (1f land

originally descended from
mother's Tather) Or

brothers and sisters of
mother's mother (if land
orlglnally descended from
mgplgr‘s mother), failing
whic

5. igsue of 4 above,
tarling which the land shall pass to
the descendants of the collateral
branches of each preceding |
peneration, until an helr be found.
in the event of no helr teing found
the land shall revert tot he Crown,
to be held for the common beneflt
of the 1slanders.
S5ave as hereinafter mentioned a
panabsan snall devise hls or her land
Lt equal stares to Lis or her issus
or, feiling 1zsue, 0 his or hep

next,
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4.

next of kin, provided that, with tihe
consent of all the 1ssue, a man or
woman may devise a larger portion

of land to his or her eldest issue
or to his or her male 1ssue.

4., (1). 1t shall be
adoptive

lawful for an
parent to devise to his or
her Nati or ‘I'ibu under the Banaban

titles known as te aba-n-nati and

te aba-n-tibu respectively a portion

of his or her mwi-ni-maane Oor mwi-n-
aine land not exceeding the maximum
portion due to any of his or her

natural issue. Falling natural 1issue,

the adoptive parent may devise the
whole of his or her mwi-ni-maane oOr

mwi-n-aine lands to the adopted Nati
or ‘1'ibu.

(2)

All lands held by an adopted
Nati or Tibu under the titles known
as te aba-n-nati and te_aba-n-tibu

are perpetually entailed to his or
her lineal descendants.

Failing such
descendants the land shall revert to

the adoptor or if the &adoptor be
deceased to such persons of the
adoptor's kin defined in section 3
of this Urdinance as would have bLeen

entitled to inherit had the adcption
never neen etffected.

5. 1T any person be adopted as a

Libu he or she shall thiereby lose tre

right to inherit or otherwise receive

arly
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mwi-n-aine lands of his or her natural

parents, and the succession Lo such
lands shall be determined as if he or

shie had not been born.

6. (1) If any person be adopted as &
Nati, it shall be lawful for his or-her
natural parents to convey to him or her
under the native title known as ite iria
a portion of their mwi-ni-maane or

mwi-n-aine lands not exceeding one

moiety of the share which he or she
would have inherited had he or she
remained unadopted: provided that no
land shall pass in this manner without
the unanimous consent of the next of
kin who would have inherited had the
person adopted not been born.

(2) Should the person adopted as a
Natl die without issue the ownership
of all land conveyed to him under the
title of te_iria shall pass to the
adoptor, or if the adoptor be deceased
to sueh of his or her next of kin as
may be entitled to inherit under
section 3 of this Ordinance.

7. 1t an adcptor die before the
conveyance of s portion of his lands
to an adopted Nati or ''ibu be legally
complete, it shall be in the power of
the Iative magistrate assisted by a

-~ 11 viem 9 1 == g W | Fanl | P 2 X . + M Aot asmm
ouncil of Hanaban elgers TLO Aglsrmines
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the share of adoptive lands to which
the person adopted 1s justly entitled.

g, (1) The following gifts of land from
s Banaban to another Banaban or 10 any
person detined as a native 1n the
Gilbert and kllice (Consolidation)
Amendment, Ordinance 1925 shall be lawful-

(a) e aba-n-tara: a gift of land
made 1n recurn for nursing
services rendered to the giver

by a person who is not of his
or her near kindred;

(b) Te aba-ni-karaure: a gift of
Tand made vo aily other native
person as a token of the giver's
particular esteem, gratitude,
or affection;

(c) _'Te aba-ni-kamamma: & gift of
Tand made to vhé wel nurse oOr
foster mother of the giver's
child when the natural mother
is unable to suckle 1t.

(2) Provided that no gift of te aba-
n-tars shall be valid unless it be first
proved to the satisfaction of the Native
magistrate assisted by a council of
Banaban elders that the near kindred of
the owner retused to care for or other-
wige grossly rieglected him or her during
sickness or old age; provided alsd that
no gift of te aba-ni-karaure shall be
valid unless the near kindred of the
owner have first unanimously consented
t,o such giit in the presence of the
Native wmaglstrate and the council of

Banaban elders.

(3) All gifts of land made according
t0 the provisions of thils section shall
be lield by ULhe receiver 1n Tee sinmple

and
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and may be given by such rece ver at
nis absolute discretion to any other
native whatsoever either in fee simple
or under any Banaban title defined in

this Urdinance.

9, No conveyance of land shall be
valid unless it be duly registered in
the Lands Register in the presence of
all interested parties before the
council of Banaban elders and ratified
by the signatures of an administrative
officer, of the Native Magistrate and
of the Chief Kaubure appended thereto.
Should the conveyance be made during
the lifetime of the conveyor, the title
to the lesnds conveyed shall not pass
until his or her death, provided that
the title to land given as "i'e l1lria"
shall pass at the time of the adoptiomn,
and the title to land given as "Te Aba-
ni-kamamma"shall pass on the completion
of the services of the wet nurse oOr

Toster mother.

10. No adoption made subsequent to tne
coming into force of this Orainance
shall be lawful unless the adoptor,
the natursal parents of the adopted,
and the near kindred of the adoptor
certity their agreement to the adoption
in the form prescribed in the Schedule

to this Urdinance.

11. "he council of Beanaban elders

authorised
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authorised to assist the Native
lagistrate in matters pertaining to this
Ordinance shall consist of twelve dis-
interested Banabans elected as councillors
by the adult members of the Banaban
community. No person shall continue in
oftice as a councillor after the 3lst
December in each year unless he or she

be re-elected by the community.

(2) The Native WMagistrate shall be
guided by the majority vote of the
counclllors in determining any case
betfore him. In the event of an equal
division the Native Magistrate shall give
the casting vote.

12. (A section enabling the Native
Maglstrate and council to give elifect 1o
wills and testamentary documents
concerning Banaban lands, in so far as
such documentis are not contrary to the
terms of this Ordinance; and to dis-
tribute estates of Banabans deceased
intestate, according to the law.)

13. Subject to the approval of the
kesident commissioner, the hative
hagistrate and council shall enquire
1nto and determine all cases at 1ssue
under this Ordinance, or under any
custom connected with land not
specifically defined herein and uot
contrary to the sense of anything here-
in contained. Lrrovided that if &
Judgment of the hative wmagistrate and

ccuneil
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council be based upon a custom not already
defined herein the said custom shall be
thereupon defined in writing and the
judgment shall not begin to operate until
the High Commissioner has assented thereto.

14. Any person feeling himself aggrieved
by any record of the Native Magisirate and
souncil shall within three days of the
meeting at which the said record was made
give notice of his desire to appeal, which
notice shall be signed by the appellant or
nis duly authorissd agent before the Native
magistrate and forwarded to the Resident
vommiscioner. Any avpeal as to any record
of the Native magistrate and council shall
be heard and determined by the Resident
commissioner whose decision shall be final
if his fainding upholds the record of the
Native Magistrate and council. When the
finding of the Resident Commissioner on
appeal does not uphold the record the
kesident Commissioner shall forward to the
High Commissioner a copy of tue record
together with a copy of the evidence taken
on appeal and the decision of the High
Comimissioner in the matter shall be final.

15. Lf no notice of desire to appeal 1s
given within the specified time the record
of the Nalive .agistrate and council shall

be conclusive and final.

16, For the purposes of any 1inquiry the

native maristrate and council shall have
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such powers as are vested in the hative

& court to call and examine any person who
may be thought able to give relevant
evidence and to require the attendance of
all claimants to any land the title to
which is the subject of inquiry and of
all persons likely to be interested in
the title to such land.

17. Lf any person wilfully obstructs or
insvlts a member of the council appointed
in pursuance of this Ordinance while
engaged in taking evidence for the purpose
of an inquiry held under this Ordinance or
interrupts the procesdings or in any way
interferes in the inspection of land or
boundaries or otherwise misbehaves during
the nolding of such an inquiry or fails

to attend an inquiry or to give evidence

when required to do so under the provisions
of this Urdinance he shall be liable on

CERTI TED TRUE COPY
WESTERX D ACIFIC AXCHIVES

conviction to & penalty not exceedlng
£10 or to imprisonment for a period not
exceedlng six months.

18. 1f any person being required to make
a Statement as a witness in the course of
any inquiry under this Jrdinance wilfully
makes a statement material Tor the
purposes of such inguiry which he xknows o
be talse or docs not believe Lo De lrue
he shall be liable on conviction to
impriconment. for a pericd nou exceading
twelve months.

1¢. ‘the future allenalticn of ifanis under

any
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11.
any ot the native titles defined in Schedule
B to this Ordinance is hereby prohibited.

20. ‘This Ordinance shall not take effect
until it has been ratified by the Banaban

community.

Schedule A.

‘'he torm to be used in all cases of adoption.

hO. s ® @

sdoption of ce.ve.e... the child of ceveevee.s DY

.‘...'..lolll.

—

vie sgree thut our chilld ceeeeeeess shall be adopt-

od DY eosessse-e and that from this day he (or she,
chall pe called and known as the child Of ...ec.es

We ¢eeeeesee Father of Child.
o @0 0 00 0 900 MOti’leI’ O.t. Uhlld_.

| agree to adopt ......... from his(or her)
parents eceeeoo.. and from this day ........ shall
pe called and known as my child.

L 6 owve #ave s e e ee  BAODLET

We, the ncar kindred of .......... agree that he
(or she) shall adopt ....c0e.ee0 and that EREERERY
chall from this day be entitled to his (or her)
spsre of the land of .............c 11 accordance
with the provisions of Urdinance NO. ....0f 1932,

We +.000000 Lhe Near Kindred
of the Adopter.

Witnesses .~

W ..e.seesee hative maplstrate.

R O b N Ch of Kaubure.

9 ¢ o 0o 0 0 06 9 6 &9 0 I @ .Uate.
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Schedule B.

Banaban land-titles under which convevences

are expressly forbidden.

e aba-ni-butiraks. Land given away by an
eldaerly or old mative t0 a young person of
opposite sex in return for the adornment of the
e?ger by the younger with wreaths of flowers.

(Note. Uiten used in the %ast for immoral
- purposes. Now in total desuetude)

l'e aba-n-ran. ‘I'he forfeit of land paid by an
adulterer o tLhe wronged husband in commutation
of the death penalty.

(Note. uUlten used formerly in the manner of &
legal fiction, as a basis for the
hiring out of a wife. Now in totsl
desuetude. )

'e_nenebo. ‘the forfeit of land paid by a
murderer to the near kindred of the murdered
man in commutation of the death penalty.

(Note. Now in total desuetude.)

Nenebo-n te man. ‘The forfeit of land paid by
EH@'E;iger oI a frigate-bird to ths owner of
he bird.

(Note. Now 1n total desuetude.)

le bora or te aba-n-tinaba. A gift of land
made U0 a young woman, or her husband or

betrothed, in payment for sexual relations with
nher, under the custom of tinsaba.

(hote. llnghg_ln‘very‘early days was the
sexual Telationship exlsting between a man
and the wife of his sister's son. At the
coming of the KFlag, the custom had become
generalised, and Included the following
reclprocal sex-relationships:-

(a) man with wife of his sister's son;
(pb) " 7 wife of his brother's son;
(g ™ * mother of his wife;

(d) Woman with husband of her daughter;

(e) nooom brother of her nusband's

- . mother;

(1) Woman with brother of her husband‘'sg
father,

_ A gift of land seems to have passed only
in cases (a) and (b), when it was made by tha
sen1o€ man %0 the young husband or, very

exceptionally, Lo the young woman herself e
custom is now dead. ) / € srself. Ihe

£
0; ®

P
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e aba-n-ira. ‘'he forreit of land paid by
i thieT to the owner of lne property stolen
by nim or her.

(Note. Now 1n total desuetude.)

e aba-n-iein. A forfeit of land paid by
the parencs of a DOY to the parents of a
girl to whon tne boy was betrothed, 1n the
svent of a rupture of the petrothal by the

poy or nis parents.

‘‘he amount of land tormerly paid
under this t;tle_depended upon
whether the DOY had or had not enter-
ed into sexual relations with his
betrothed before the rupture of ‘the
betrothal, ‘Ihe betrothal and rupture
thereof might take place pefore
either garﬁy thereto had been oorn:ld

1

(Note.

the land passing in suca a cagse Wou
be smal The custom is now 1in total

absyance. )

e aba-n-riring. ‘'he fee of land vaild to
S Fone—setter ror iLreating a dislocatlon
or fracture.

(nNote. DNow in total desuetude. )

e aba-ni-kamaiu. A fee of land paid for
sustenance received during a time of
drought.

(Note. rormerly, when a drought occurred,
those who were destitute would go to
live with such as had food, Or were
good fishermen, Or owned a large
water-hole. ‘Lhese Eersons were
entitled to take all the lands of the
destitute parties under the title
aba-ni-kamaiu, which signifies land-
of-keeping-alive. ‘he destitute
might feed Tfrom the forfeited lands
during iife, but_ the ownership and.
usutruct pacsed 1rrevocabl¥ at their
death. +1hé custom is now 1n total
desuetude. )
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Resident Commissioner’s ;Dcspatch ﬁ“m-ﬂi-Q?MMs;—l&&ﬁum

"./ ‘\3 ) . ¥ : . i £s ,

f’* Office of the High Commissioner

i f for the Western Pacific,
T Suva, Fiji,

;\ @ i f ; &

\."S ‘ 3 13Lh J.aﬁua'rh 1%

Sir,
. I have the honour to transmit, for your information,
/ \ and for your cbservallons and report, - .

/j/ the papers noted below on the subject of $fi8 propossd 1#819”

tio0 1o daal witia land uaau re and 1::11@2‘1%&3@#"»

RCHIVES

SR, t,ha Banabang,

I bave the honour to be,

Six,;, ?

 WESTERN PACIFIiC A

Your most obedient serva’n—t- :

His Hon

Signed) A.W. a
. '-Theﬁéqldegg Commissioner, _ ( gﬂ ) A Se“fm.. ;
(.nnart. and Ellice Islaadg Colong &atﬁina H«gk Cmmj
Ens . Date. - ])eqcnptlon
BT yp%B. Zoples of =

| &saﬁ Baaenbsr- Hinﬂgeug m? Jetiug cnmf Judicial amm

. uLe g oY biaat }i xadi
' e Oxf‘\{m: un‘a?) LTy, ¥oa m »eif ﬁ
1835

3&% January. | Hinule w me,)actmg Goief Judlcial Qmiﬁs

gion
-;f_-'_taw p Wioute by GLiue Agting Ghief Judicial QW&@
R slonar, (| (13) -
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inaie by the feting Chief Jrudisial '.ns--:f;-iswicsner,
I 22nd Nagwe e, 19732,

. R s S AR me Ve ae W OP

“Tig aErNt Ry,

it} e faromes Yo the adra o miinon ca

et or i laedl oner'te desmiteh

‘ay, I ar not, of sCurne, ina
rpeition te cemtent on e Actunl rlag of
Tavclution ieh heve neen colleotod L renranaite
ing e miive 1o and oogtem, T will confine
o eell e otuilars of forxe.
" o

tes @ Py

wider.tand the totitieon, we explained
cureliloon

tromo YWy “ir cabehier Defore his derarte
ureg, *la ntantion w? his lgrirlaticn im Lo nmvide
v othe Metribution of muney. tald 1o the Hewidant

SO Tienioner Tor interoste in the land nud aricddng
Cub e 1n8d i the sure manner in snich the land

antlt he loivinnted by owtive lmw and custon,
ce T do not thiink ‘hat in can rroparly

voeffoeted by o mere Interpretation o€ the woprd

drat™, v view 1o that there

mdd bo u subetantive soction oviding that

LOomigsioner repragente
Boany antorest fn land shall be 4istributed 1o
T TOTaune Cho vl f have heer ontit

L 5 \.-1‘3‘1 to

e Tende LD wil] dvaft o eleuse hen T have heapd
L T
i ™ shethier thie obisct ou hmve
coviey nann ¢ Taatel. b

wma 3 danlyp ‘."lﬂl?!

79
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po Yar s I follow it, with the rermons %0 séion
Tand say be "devieed” (i.e. by will)., 7ol i= te
harpen on iuntestuey’ It zesns to me (hat it ¥l
be noecegsnry Lo muv g tho rales aet out in that
“lause applicadle to suceession on an intestaey.
5. I regret having Yept the mapers 80 long

Wut 1 foun’® it reces ssry te read all the bhack

*11a8, &
(“ipmed) .. Howell, ‘

a’«E. "o‘::c. ‘:

"2.,12.32,
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Teptern Facific Righ
Cermigpion, of 50th lecember, 1933, - -

¥invte hy the Zagratary,

Hig Zxcelleney, K
futmitted with N minute by the
“hief Judiclal Sommigsloner of the 22nd Decenby
2. Inmy ovinion the qucut.im ctf n’f'
apd principle should first be decided, I ‘ﬁ!
‘mow what Sir Murchisvn ¥letcher's v_im;__,m:
thoss t#o points are, snd it 1e possible that
has con-idorsd thum and decided tiat the prop
~d lepiclation is uegcessary and that in m‘i
it is unobjectionable, but in case that 1n i
50 I would offer the following observations,
3o LUsvolution of native nroperty i.n ﬁu
“estorn Faciflc has hitherto, o fav ag f am %
asars, Leen in accordange with the mtiive euem
in foree in the particular island or plage m'
cerned, and no interference by the hﬁminiutmtti
- whather Ly lemal cnactment or ctharwise « m' %
80 far rroved necessary, snd it ray ve cﬁnﬁmﬁm
derivable to refrain from any sueh mtsﬂarma!

until circumstaneee may rader it mvoﬁam. : %
4 iU that velnt o?f view is seeipted, g

tnen the question ariges: Have clyoumstances ;
arisen in Dcsun ssland of such & mature 8 to é
render interfersice now deslirable or necessary? :

T odoutt it, ectien € (8) of the Elning :E
Crdfmasee
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Crdinance 1928 {eopy-—atiaeckedd anrears to give

211 the leziglative sanction required for

denling with the compensation (for rurfree
rights) money in hand, 'nalienated land san
continue to he dexlt with as heretofors,

Oe
rhould,
hag yet
rasrect

{n the guesticn of principle, it
I swerest, be noted that no susgestion
Lheer rmade t'et the native customs in
of the devolution cf the much Zreater

areus of land in the Gilvert or Xllice Groups
shoul? be exbodied in a legizlative caactuent,
it may be noristake %0 s8iAaTt wWth the gmall
areg o Ceann Islandy

6. r the otaer hand I, rersonally,
neld the vidw that 1t

right ‘lirection ¢ co0lloct and codify th

“rult be a gtep in the
native ¢ wions and luws o7 land (ronefers and
inheritarecos throushout ihe Colony. Thare
could “hen Ls ne doubt 2z to hat the metive
cuntor presorived in in ividual cases, and B0
107 o it rewins wmwritten it ig slunys
1.ohle perhaps o Algtortion.

Te It it is decided to rmeeed with the
snaelrent of legislation in the case of Ccean
feland, 1 sugrest thad 1t mizht be vreferable
te 4nagt it in tha form o & short Oriinenee
vith Lo mative cugton annezed g & Jehaiule?

]

e ¢ owxult rrefer, 1 rracticadle, to

ree one guch vrdinange for the whele Colony
Ith power "o the tilgh Co-viseiener %6 pre-

eerihe e mdive 1w or custom mry 1icable teo
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any ieland or group of islandss It could be .
made & conditlon that guch would be subject to 2 h
the approval or consent of the kative Geverne
mentg.

9, With regard to His Honour's minute ?
of the 2Z2nd December, I would observe as !elloﬂl'
(a) Paragroph 2, This 18, a8 I ﬂndmt-lnd

the ragition, tho resson Tor the proposed

legzialation, hut the draft zves further and u!n.ll
alno with unaliensted land, Section 6 (2) of tht
Pindag Crdinenee 1928 is apmratly mnsidam”_.:f;
to bes insufficient for the rurrose? ‘
(h) pPavareaeh 3, T azres. (The idea is

timt the land has been comverted inte monay and
the neney should be trosted ex@etly as Af 1t wers
toe land, The root ©f thils idea is that thae
nativen Intarect, under native custem, in the

land & a life interest only and the land ic nat
en avselute possession., )
(c) ramgrarh 4. The word "devise* hag, 1
thinl’, bewn used inadvertently or vith & wrong
nopreclation of 1te legal sonetruction. The

metnine Intended vag, { cuggest, %0 mive or

trnsfer, ard that durine the 1ifoetime of the
reraen goncerned (that i the owner). This view
& surported by cleuse 12 of the dreft,

£ better
ciyle of wrding might be attained 1€ the clause

rede more Impersons), that is for *Bensban
ernll devige de,®

Wy s

pubstitute "land =hall bhe

I rmurt adnit however et
the
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+he loet nine 1linee of clause 3 d¢ not support

my 2umceation AR 4o meaning unless 1t is the

aatom ¢ tivide up one'r land hefore doanth, If

thic i3 the custom this would explain the two
sonaluding linen under clause 12, that ig, as

roeferving to cazen in which death wag sudden,

145, Thers are othey poeintg in the dmaft

cwlinnnge et raguirs conelderation, for
exiople, the monning and effect of clause 4 (1)
in wiew 6 the 1ast nine linee of clause 3;

~innag 11 would avra’ay to require clarification,

end. atc,

{nimmaed/ 1, Vaskess.

30e 124 326
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¥inute by the Acting Him cmunonw,af
e 3rd Januwyy, 1933,

W R N 49 604D B OB

itis Honour

the Chief Judiejal Covissiomers

I would e odliged 1f Your Honour
would see me und discuss this matter per
(Gigned) A.V. Seymours ;

3¢ 1o 33,
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Yirute by the Acting Chief Judicial camw mw;'
04. 6th Janusry, 1933,

B wpes w0 G0 A

Hie “xeglleney, _ o B

7ith reference to our eonvmﬁmi '

1 susgest that information should be snnﬂ!. m“

the following points: e g

(1) I8 “devise" in clouse ¥ of the Mn

Crdinunce Intended to bHe used in (1= ardinuv
logal senge of "dispome of by will®y

(i1) If yes, iv it not more importamt 1-0
rrovide for distridution on intestacy, singe mu
l& the normel occurrence, the comeeption of . -
testamantary disposition being novel to the :

(> Benabans (fampraph 8 of the Hesident anlim
67’8 despateh No,175 of 27th ¥ay),

(1312) I there mny particular cdbjeet in
roviding for wille (nlause 12) if the will ean
only reiterate dirpositions which would in sny
gvant cccur under riative law and custem,

(1v] I8 {odividusl ownerchip for more than
a 1ife irterest rocosmized’ If not this issue
doaE NoL Arime cince there would be no interesk _
of whith the Jecsassd wiuld de earable of tisvoning
By wille 1hie 4oss not of course refer to

RECTCOR _
WESTERN PACIFIZ ARCHIVES

pavings in ogh the disposml of whiagh i= s Ny as
I am aware wnregtricted,

2a

T S U S i
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- persons who would, Dy mtive law and

b e e g s oo WESTERN PACIRIC AR GHIVES
082 REPRODUCNON RIG] gES,
1q 32

2, Ae I informed Your Exaenmq;‘f;#
impression 1 URY the cbject of this |
lezislation 1s primrily to provide tmt money
representing the land for whish it wae W»u :
should descend %o and be Aistriduted ames

kave besn sntitled to the land,

imsful, as sugrested 1o the mu

of the 30th Decander, 10 achedule % " ’e

mavive law and g'mtom apriisable.
(Sivmed) C.G. Howsll, -

Age CudlC

601 Cis.
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Gilbert & Ellice.
L
NO. 277- t 17

THE nzsmzucf, e
OCEAN ISLAND: -

11th June, 1954;

Sir,

Ny - With reference to the'ﬁciiﬁé*
@ High Commissioner's despatch No. 4 af &{a;
‘ 13th January, 1933, on the subjeet of
proposed legislation to deal with la@d5;l
tenure and inheritance amongst members of
the Banaban community, I have the hanﬁfwﬁ :
to transmit the attached copy of a m%mdéfﬁ?f
randum submitted by Mr. H.E. Maude,. 1ate
Lands Commissioner at Ucean Island.

CERTIFIED TRUE COPY¥.
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4

\9’6

His EXCELLENCY

2. . 1 am in entire agreement in the i
suggestion submitted in paragr&ph of, Ak
Q) Mr., Maude's memorandum and would recemmen&
to Your Excellency's consideration the  _
enactment of a general Ordinance, valldatzng
the various native customs relating te 17;“5
inheritance and devolution in the dlfferm&
island communities of the Colony as =
prescribed from time to time by schedﬁlésﬂwg
to the main Ordinance. S
I have the honour to be,

0 | i

Your Excelleney § most obedie%t

T e, HR S

492, Tue HicH COMMISSIONER
FOR THE WESTERN PACIFIC, Yegident
i Suva, FijL

T, A 61677
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19th nay, 1934.

From:-
the Adiinistrative Officer,
jortliern and Southern Gilbert
Islands Districtis,
atl putaritari lsland.

20 =
the Senior Administrative Officer,

Yarava.

s anatl

e acting iigh commissioner's despatch Ho. 4

of the 13th January, 1933, was not referred to
me as bLands Commissioner although, when Acting-”i
secretary to Government, 1 remember glancing

through the contents of the kinute Paper containw

/ i

ing the correspondence. el ¢
-1

he following observations are submitted iy ;
pursuance of your invitation to express any .

views 1 may have on the matters dealt with in

+lhe minutes :

1. hie word "devise" was intended toO cover both
digpositions by will and distributions on
intestacy. ‘lestamentary dispositions are
rure anong the sanabans since land cany 1n
any case, only be given or transferred in . -
sccordance with a recognised native custom'
ard, in the vast majority of cases, tand is
eitler divided up berore the death o1 the
owner or distributed on intestacy.

2o
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Wills have, however, a certain importance

as they enable efiect to be given, within

thie latitudes prescribed by native custom,

to the wishes of the owner.
As a gemneral principle individual ownership
for more than a liie interest is not

recognised. ‘here are, however, exceptions

to this rule and, within the limits fixed
ty custom, an owner may under certain
cilrcumstances give or transfer land to
individuals otlier than those who would
normally inkerit his land.

1 an in entire agreement with the views
expressed by the Secretary to the estern
Facific high Commission in paragraphs 6 to -
8 of his minute of the 30th Descember, 1932.
In my opinion it is unquestionably time that
the various native customs of land transfers
and inheritance were collected and codifiedfag

throughout thelcolony. At present it is

extraordinarily hard to ascertain the
correct customs with regard to land on any
island and land matters necessitate the
employment
whole- Tlme<0 8 specialist officer, but onca
tliese customs have been reduced to a compact
and simple body of rules and the arrears in
land matters brought up to date it should
be possible for administrative Ofricers to
deal with land matters as part of their

normal routine duties. i would sugg st that

orne ordinalice e prepared for the whole
and that, as the proposed Lative

coliony
Landgs
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sion ascertains the native land

=i

pands conmmis
customs on each island, the customs should

be codified, submitted to the Native Govern-
ment of the island concerned and, on their

approval being obtalned, should be published .

in the Gazelte as a Schedule to the main

grdinance.

(Signed) H.H. MAUDSE.




